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I R.  GARNETT,  OF  VIRGINIA, 

ON  THE  ADMISSION  OF  KANSAS  INTO  THE  UNION. 
Delivered  in  the  House  of  Representatives  March  22  d,  1858. 


e House  beins  in  Committee  of  the  Whole  on  the 
tate  of  the  Union,  and  bavin"  under  consideration  the 
Senate  hill  for  the  admission  of  Kansas  into  the  Union, 
dr.  GARNETT  rose  and  said  : — 

L am  well  aware,  Mr.  Chairman,  that  to  ad- 
•ss  the  House  on  the  Kansas  question  at  tins 
riod  of  the  debate  is 

;t  As  a twice-told  tale, 


Vexing  the  dull  ear  of  a drowsy  man.” 
d yet,  sir,  1 am  constrained  by  the  import- 
;e  of  the  question  to  give  utterance  to  my 
nest  convictions  of  the  consequences  iuvolv- 
in  the  true  issue  presented  for  our  decision, 
recognize  the  existence  of  a new  sovereign- 
amongst  the  Powers  and  principalities  of 
th,  and  to  admit  it  as  one  of  the  allied  mem- 
s of  the  Federal  Union,  is  always  a liiomen- 
s act.  Yet,  so  accustomed  are  we  to  the 
)le  spectacle  of  the  birth  of  another  republic, 

1 its  addition  to  our  system,  that  we  usually 
s it  by  almost  unnoticed.  It  excites  no  more 
otion  than  the  announcement,  year  by  year, 
n the  astronomers,  that  a new  pianet  or  as- 
>id  has  been  found  wheeling  in  its  appoint- 
course  through  the  heavens,  according  to  the 
le  laws  that  govern  and  guide  the  eider  lu- 
laries.  Even  at  this  time,  three  new  States, 
wned  with  the  emblems  of  sovereignly,  ap- 
r at  our  door, and  demand  seats  at  our  coun- 
ooard — Minnesota  and  Oregon  and  Kansas. 

2 Roman  general  boasted  that  he  had  but  to 
np  on  the  ground,  and  armed  legions  would 
ng  up  at  his  command.  With  greater  truth 
ht  we  say,  that  the  footstep  of  the  Ameri- 
pioneer  is  no  sooner  heard  upon  the  wilder- 
i,  than  a sovereign  republic  springs  into 
ig  around  him;  and  he  erects  empires  to 
k the  successive  stages  of  his  dauntless 
ch. 

ne  republic  on  the  headwaters  of  the  Mis- 
ippi,  and  another  on  the  shores  of  the  Pa- 
, ask  admission,  and  no  word  of  objection 
been  heard  from  any  quarter.  Why,  sir, 

.ansas  alone  singled  out  for  opposition? 

juise  it  as  you  may,  gentlemen;  deceive 
rselves,  or  deceive  others,  with  specious 
exts  and  technicalities;  there  can  be  but 
answer  from  any  straightforward,  plain- 
ed. disinterested  man — the  true  reason  of 
osition  to  the  admission  of  Kansas  is,  that 
constitution  recognizes  African  slavery, 
e the  constitutions  of  the  other  two  new 
es  prohibit  it.  I he  existence  and  recog - 
nn  of  slavery  in  Kansas  is  the  very  core  of 
- opposition;  this  alone  supports  and  gives 
tality.  Gentlemen  may  talk  about  irregu- 
Ues  as  much  as  they  please;  they  may  tell 
• that  they  object  to  Kansas  because  there 


was  no  enabling  act— I demand  of  them,  why 
do  they  not  object  to  Oregon  ? What  enabling 
act  does  she  come  under?  Why  have  they  not 
objected  to  the  many  States  that  have  hereto- 
fore been  admitted  into  the  Union  without  en- 
abling acts  ? 

1 grant  that  the  regular  course  is  for  Congress 
to  withdraw  the  Federal  jurisdiction,  so  as  to 
enable  the  people  of  the  Territory  to  form  a 
State  government;  but  such  a procedure— com- 
monly called  an  enabling  act— is  not  always 
pui sued,  nor  is  it  essential;  for  Congress  is 
competent  to  waive  the  objection,  as  it  has  fre- 
quently done.  It  is  immaterial  for  the  argu- 
ment whether  the  JMebraska-Kansas  bill  was 
an  enabling  act  or  not,  in  the  present  case. 
That  bid  organized  a government  in  Kansas, 
with  all  rightful  powers  of  legislation  not  in- 
consistent with  the  Constitution  of  the  United 
I Elates.  The  validity  of  that  government,  and 
j of  its  acts,  has  been  recognized  in  every  possi- 
ble way.  A Delegate,  elected  under  its  au- 
| thority , first  by  one  party  and  then  bv  the 
, other,  has  been  admitted  on  this  floor.  Alie 
I obligation  of  contracts,  the  tenure  of  property 
the  protection  of  life  and  limb,  the  sanctity  of 
marriage,  all  depend  for  their  guarantees  and 
remedies  upon  the  authority  of  this  govern- 
me!:t-  , ]"  ervery  of  daily  life,  Democrats 
and  Black  Republicans  alike  have  recognized 
this  government  as  the  only  government  de facto 
now  existing  in  Kansas,  or  that  has  existed 
there  since  1854. 

Well,  sir,  the  people  of  Kansas,  acting  in. 
the  only  way  a people  can  act,  as  a political 
community,  through  the  forms  and  by  the 
voice  of  the  actually  organized  and  recognized 
government,  called  a convention  to  make  a 
State  constitution.  That  convention  was  elect- 
ed ; ii  met,  made  and  adopted  a constitution* 
j and,  then,  in  reference  to  one  article,  submitted’ 
an  alternative  proposition  to  the  popular  vote. 
Could  any  procedure  be  more  regular?  Its  re- 
suk  comes  here  as  the  act  and  deed  of  the  peo- 
ple of  Kansas,  speaking  through  the  only  po- 
litical organism  by  which  they  are  a people  at 
all,  and  acting  by  authority  of  the  Government 
dejaclo,  tne  only  Government  known  to  them 
at  the  time.  Governor  Walker  and  Mr  Stan- 
ton, themselves,  the  new  lights  of  the  Black 
Republican  party,  admitted  that  all  was  f«p 
and  legitimate  up  to  the  meeting  of  that  body 
But  then  you  object  that  the  convention  d'ld 
not  submit  the  constitution  to  a popular  vote 
which  you  contend  was  necessary  to  its  validF 
ty,  and  you  bring  up  all  kinds  of  loose,  outside 
evidence,  to  show  that  a majority  of  the  inhab- 
UaHts  are  against  it.  If  so,  why  did  thsy  no't 
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say  so  at  the  polls?  Why  did  they  electa 
.Legislature  that  called  a convention?  Why, 
when  that  Legislature  had  positively  refused 
to  insert  in  the  act  that  called  it  a provision  re- 
quiring the  constitution  to  be  submitted  to  a 
popular  vote,  why,  then,  did  they  not  reject 
that  act  at  the  polls  ? It  was  submitted  to  their 
vote;  they  had  the  opportunity  to  reject  it;  but 
fully  knowing  that  it  contained  no  limitation 
on  the  powers  of  the  convention,  they  yet  ap-  1 
proved  it.  Why,  next,  did  they  not  elect  such  ! 
a convention  as  would  submit  the  constitution  j 
to  the  popular  vote?  Sir,  they  had  every  on-  j 
portunity,  and  they  neglected  to  use  it,  J 
either  because  they  really  were  in  a minority,  j 
or  because  they  belonged  to  tl>e  factious  party  j 
which  was  in  open  rebellion  against  our  laws, 
and  which  desired  to  perpetuate  the  agitation 
and  anarchy  on  which  they  throve.  In  neither 
light  are  they  entitled  to  any  consideration  at 
our  hands.  We  cannot  listen  to  those  who  refuse 
to  take  their  lawful  part  as  citizens,  and  still 
less  to  men  who  come  in  open  rebellion — Beecher 
rifles  in  their  hands,  and  treason  and  murder  in  j 
their  hearts.  We  can  only  know  the  will  of  a ! 
people,  that  is,  of  a body  politic,  by  its  lawful  | 
acts.  Lawful  and  orderly  government  is  at  an 
end  if  we  depart  from  legitimate  forms  of  as- 
certaining- the  sense  of  the  people,  and  those 
forms  give  every  facility  to  the  citizen  to  exer- 
cise his  just  share  of  influence.  Depart  from 
them,  and  you  have  the  rule  of  the  mob,  not  of 
the  people. 

But  I am  told  that  one  of  these  forms,  estab- 
lished by  a natural  right — by  a sort  of  higher 
law — is,  that-the  constitution  shall  be  submit- 
ted to  the  popular  vote,  and  ratified  by  the  nu- 
merical majority,  and  this,  even  when  the 
people  have  Refused  thus  to  limit  the  power  of 
the  convention,  [deny  it.  Sir,  the  sovereign 
people  may  act,  when  they  choose,  in  their 
highest  political  capacity,  through  a conven- 
tion; and  I deny  that  they  are  bound  thus  to 
restrict  their  own  authority.  On  what  grounds 
do  gentlemen  base  such  an  assumption?  Surely 
not  on  precedent,  for  that  is  decidedly  against 
them.  Many  of  the  present  State  constitu- 
tions, and  all  of  the  old  Thirteen — those 
standards  of  republican  government  and  prac- 
tice—never  were  submitted  to  a popular  vote. 
The  Federal  Constitution  itself,  which,  to  the 
extent  of  its  powers,  is  the  constitution  of 
•ach  several  State,  was  never  submitted  to  ( 
a popular  vote;  it  was  adopted  and  ratified  by  { 
the  people  of  each  several  State,  acting  through 
aconvention.  As  the  gentleman  from  Pennsyl- 
vania [Mr.  Montgomery]  said,  the  other  day, 
quoting  from  Webster: 

“When  ratified  by  tile  peeple,  then  it  had  a voice, 
and  spoke  authentically.  Every  word  in  it  bad  received 
the  sanction  of  the  popular  will,  and  was  to  be  received 
as  the  expression  of  that  will.  V 

Thus  his. own  authority  identifies  the  people  j 
and  the  convention,  and  accepts  the  latter  as 
an  authentic  and  final  expression  of  the  will  j 
of  the  former. 

Mr.  Chairman,  this  assumed  necessity  of 
submitting  a constitution,  in  all  cases,  to  a popu- 
lar vote,  rests  on  a radical  misconception  of  the 
true  nature  of  popular  government;  it  rests 
-upon  the  idea  that  the  true  sense  of  the  people  I 
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can  only  be  ascertained  by  the  numerical  ma 
jority  of  the  aggregate  inhabitant;  that 
people  does  not  mean  an  organized  politico 
community,  but  the  mere  residents  withi 
certain  geographical  boundaries,  and  even  the 
only  their  numerical  majority.  On  the  cor 
trary,  sir,  I assert  that  the  mere  majority  c 
numbers  is  one  of  the  least  authentic  mean 
of  ascertaining  the  sense  of  the  people.  It  j 
only  when  you  allow  to  all  the  diverse  intei 
ests  andf  sections  of  tlm  community  a fair  re[ 
resentation,  and  a controlling  voice  in  the 
own  protection,  that  you  have  truly  an  e: 
pression  of  the  will  of  the  people;  then  on 
is  the  vox  populi  indeed  the  vox  Dei.  Frequen 
Iv  it  may  lie  expedient  to  submit  a constil 
tion,  adopted  by  the  people  in  convention, 
a ratification  by  the  numerical  majority  at  t 
polls.  It  may  be  well  to  do  so,  where  t 
interests  of  the  sections  and  classes  are  near 
identical,  and  where  the  people  are  intelligei 
harmonious,  law-abiding,  orderly,  and  peat 
ful.  But  suppose  a State,  torn  by  civil  cl 
sensions,  where  there  can  be  no  election  wit 
out  grave  charges  of  fraud  and  violence;  su 
pose  factious  men  expelling  the  registrars 
voters  and  the  commissioners  of  electic 
and  refusing  to  vote,  in  order  to  make 
pretext  for  anarchy;  suppose  an  armed  l 
bellton  against  law,  and  an  organized  \v 
upon  the  property  of  a portion  of  the  ci 
zens;  suppose,  in  one  word,  the  very  ct 
existing  in  Kansas;  and  1 ask  you,  shall1 
submit  to  the  rebels  the  constitution  wht 
very  object  is  to  restrain  their  disorders,  esj 
cially  when  they  have  refused  to  use  the  abt 
dant  opportunities  of  participating  in  its  font 
tion  ? The  government  of  the  majority  of  m 
numbers  is  the  absolute  form  of  popular  gove 
meat:  unlimited  and  unrestrained,  it  is  as  tri 
a despotism  as  can  be  the  government  of  < 
man;  and  it  is  more  oppressive,  beca 
stronger.  A constitution  imposes  these  lin 
and  restraints.  Its  primary  purpose  is  to  p 
tect  the  minority,  the  weak  against  the  stro 
and  there  may  he,  and  are,  cases  wh 
it  is  neither  expedient  nor  just  for  a major) 
which  has  given  evidence  of  its  disposition 
oppress  and  plunder,  to  determine  the  mens 
of  that  protection.  Roth  parties,  the  wea 
as  well  as  the  stronger,  have  a right  to  a v< 
in  making  that  compact;  and  both  parties  1 
it  in  the  calling  and  election  of  this  conv  . 
tion. 

1 cannot,  therefore,  attach  any  importa  , 
to  such  objections — either  to  the  want  of  an  e 
bling  act,  or  to  the  loose  and  irresponsi 
assertions  that  there  is  a numerical  majoi 
opposed  to  this  constitution,  or  to  the  1 
that  the  convention  did  not  submit  it 
another  vote.  Nor,  sir,  can  1 think  I 
the  real  motives  of  the  Opposition  are  to 
found  in  any  of  their  objections.  Oregon 
formed  a constitution  without  any  enabl 
act;  and  yet  these  same  gentlemen  who 
pose  Kansas  will  vote  to  admit  Oregon.  I 
doubtful  whether  the  constitution  of  Minnet 
was  adopted  by  a convention  at  at  all; 
though  it  was  nominally  submitted  to 
popular  vote,  yet  nobody  was  allowed  to  1 
who  did  not  also  vote  for  State  officers. 
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! he  Opposition  make  no  objection  there.  Kan- 
las,  and  Kansas  only,  excites  their  hostility, 
md  the  burden  of  their  sung  is  the  existence 
if  slavery  there.  And,  ill  the  same  breath, 
hey  tell  me  that  there  are  very  few  slaves  in 
vansas;  that  slavery  can  never  go  there;  that 
dimate  and  isothermal  lines  exclude  it;  that  it 
Is  not  a practical  question;  and  tuey  ask  me 
jvhy  force  such  an  abstraction  upon  them?  it 
s only  a ■principle,  involved,  and  tfeai  is  all  they 
[are  for.  Yes,  sir,  and  that  i^  what  we  care 
lor;  we,  too,  know  the  inestimable  worth  of  a 
principle  ! The  more  you  assert  that  there  is 
jo  practical  advantage  to  be  gained  by  the 
slaveholding  States,  the  more  odious  becomes 
vour  opposition;  the  more  plainly  do  you 
-vow  your  fixed  determination  never  to  admit 
mother  State  that  is  actually  slaveholding, 
vhen  you  thus  bitterly  resist  one  which  you 
ell'us  is  slaveholding  only  us  theory.  1 agree 
ul!y  and  entirely  that  the  principle  is  involved 
,nd  the  issue  fairly  raised,  perhaps  the  more 
airly,  Decause  you  assert  it  is  not  prac- 
ical.  And  that  you  may  not  escape  or 
oneeal  the  true  issue,  I mean  to  show,  from 
he  constitution  of  Kansas,  how  completely 
he  legal  question  is  raised,  and  how  evtry 
;uarantee  and  protection  that  could  be  devised 
s given  to  the  slave  property,  which,  how- 
ver  small,  now  actually  exists  in  the  Terri- 
ory. 

First,  sir,  slavery  is  there  at  this  moment 
san  existing  fact.  The  slaves  may  be  few  in 
lumber.  Perhaps  so.  Yet  there  they  are, 
inder  the  authority  of  the  Constitution  of  the 
Jmted  States;  and  while  this  Kansas  consti- 
ution  endures,  they  cannot  be  emancipated 
vithout  the  consent  of  the  owners;  and  while 
hey  are  there,  the  Legislature  cannot  pro- 
libit  the  introduction  of  others.  Let  us  rend 
jart  of  clause  two  of  article  seven,  ot  the  con- 
ititution: 


“The  Legislature  shah  have  no  power  lo  pass  laws 
hr  the  emancipation  of  slaves  without  the  consent  of 
lie  owners,  or  without  paying  tile  owners,  previous  to 
Iivir  emancipation,  a full  equivalent  in  luoiiey  for  tile  j 
laves  so  emancipated.  They  shall  have  no  power  to 
ire  vent  emigrants  to  the  State  from  bringing  with  them 
uch  persons  ns  are  deemed  slaves  by  the  laws  of  any  | 
me  of  the  United  States  or  Territories,  so  long  as  any 
lerson  oflhe  same  age  nr  description  shall  be  continued  i 
a slavery  by  the  laws  of  this  .State.” 


You  see  the  power  to  emancipate  is  denied,  1 
ixcept  upon  a double  condition — compensa-  1 
ion  and  consent  of  owners.  Both  are  neces-  j 
airy.  The  power  to  emancipate  wfh  consent  i 
s a matter  of  course,  especially  as  a subse- 
juent  clause  gives  the  Legislature  a power  to 
>ass  laws  to  permit  owners  to  emancipate.  It  | 
vould  be  unmeaning  and  superfluous,  except 
is  coupled  with  the  power  to  emancipate  upon  I 
lompensation,  wiiiclt  it  explains,  defines,  arid 
units.  This  is  made  still  still  clearer  by  other  j 
dauses.  Thus,  the  preceding  clause  asserts  that  j 
;he  right  to  slave  property  is  sacred,  and  ] 
tigher  than  constitutional  sanctions.  How  in- 
consistent with  this  it  would  be  if  the  Legis- 
ature  could  emancipate,  tjiatis,  divest,  proper- 
ty, without  the  owner’s  consent,  in  another 
flace,  tt  is  even  declared  that  “ no  alteration 
[■n  the  constiiution]  shall  he  made  to  affect 
Uie  rights  of  property  in  the  ownership  of 


slaves.”  Again,  the  bill  of  rights  copies  the 
Federal  Constitution  in  declaring  that  no  man 
shall  be  deprived  of  tiis  property  except  by 
due  course  of  law.  The  Supreme  Court,  in 
the  Dred  Scott  case,  says  of  this  provision: 

“ An  act  of  Congress  winch  deprives  a citizen  of  th« 
United  States  of  his  liberty  or  property,  merely  because 
lie  came  himself,  or  brought  his  property,  into  a particu- 
lar Territory  of  the  United  States,  anil  who  had  com- 
mitted no  offence  against  the  laws,  could  hardly  be 
dignified  witli  the  name  of  due  process  of  law.” 

But,  sir,  if  this  clause  in  the  Federal  Con- 
stitution forbids  emancipation  by  Congress  in 
the  Territories  under  its  jurisdiction,  equally 
does  the  like  clause  in  the  constitution  of 
Kansas  forbid  emancipation  by  the  .Legislature 
there.  Sir,  any  other  construction  would  have 
this  strange  result,  that  slave  property  in  Kan- 
sas might  have  been  more  secure  had  this 
slavery  article  been  struck  out  than  with  it  in. 
For  in  the  former  event,  it  was  expressly  pro- 
vided that  “ the  right  ol  property  in  slaves  now 
m this  Territory  shall  in  no  manner  be  inter- 
fered with;”  no,  neither  with  nor  without 
compensation. 

But  the  constitutional  guarantees  of  slavery 
do  not  stop  even  here.  'Die  constitution 
itself  cannot;  in  my  judgment,  be  lawfully 
changed  until  1864.  it  was  seen  that  the 
property  of  a part  of  the  citizens  was  peculi- 
arly exposed  to  the  assaults  of  the  lawless 
fanatics  who  had  so  long  been  waging  war 
against  the  Government.  It  was  known  that 
in  a new  Stale  there  is  especial  danger  of 
hasty  change  and  rash  innovation  in  the  forms 
of  government;  and  by  a wise  foresight,  as  I 
deem  it,  the  constitution  secures  a fair  trial  for 
the  government  it  erects,  and  a reasonable  sta- 
bility for  organic  institutions  and  fundamental 
laws,  by  foroiddmg  change  for  six  years.  1 
know,  sir,  that  tilts  has  been  denied;  and  it  is 
asserted  that  the  people  of  Kansas  have  a 
natural  right  to  abolish  their  government  at 
pleasure,  and  that  this  right  they  have  asserted 
in  the  bill  of  rights,  by  declaring: 

“ AH  political  power  is  inherent  in  the  people,  and  all 
free  governments  are  tounded  on  their  auuioriiy,  and  in- 
stituted for  their  benefit;  and  liierefore,  tiiey  have  at 
ail  times  an  inalienable  and  inueleasibie  right  to  alter, 
reform,  or  abolish  their  form  of  government’!!!  such  man- 
lier as  they  may  tiiiuiv  proper.” 

Mr.  Chairman,  I heartily  subscribe  to  this 
declaration;  but  it  asserts  a natural  right — a 
right  of  revolution,  whien , like  all  other  natural 
rights,  belongs  to  the  people  individually,  to 
be  exercised  in  extreme  cases  on  individual  re- 
sponsibility, and  not  to  the  people  as  an  organ- 
ized political  community  or  Btate.  tSir,  this 
point  has  been  so  welt  treated  by  Air.  Calhoun, 
in  a letter  addressed  to  my  colleague,  [Hon. 
William  Smu  h,]  that  you  wili  excuse  me  for 
adopting  his  words,  so  much  better  than  any 
i could  offer. 

“ With  this  answer  to  your  second  question,  I shall 
now  proceed  to  reply  to  your  third,  it  is  in  the  follow- 
ing words:  ‘Alter  a Stale  has  been  admitted  into  the 
Union,  has  the  numerical  majority  of  the  ppo pie  of  such 
State  hie  right  to  alter  or  abolish  the  constitution,  re* 
gardless  of  the  mode  prescribed  for  its  amendment,  if 
any  : and  where  there  is  none,  of  the  refusal  or  assent 
of  such  State?’ 

“I  answer— no;  neither  after  ner  before  admission. 
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If  the  right  exists  at  all,  it  must  be  either  a natural  or 
acquired  right.  It  cannot  be  the  former;  because  all 
su>  h rights  belong  (o  a man  in  what  is  called  the  slate 
of  nature — that  is,  in  the  state  which  is  supposed  to 
precede  the  existence  of  government,  or  what  is  called 
the  political  state.  Although  the  human  race  cannot 
exist  wilhout  society,  nor  society  wnhout  government, 
yet,  in  the  order  of  tilings,  man  must,  have  existed  be- 
fore societv,  and  society  before  government.  And  hence 
it  has  not  been  unusual  for  elein'  ntary  writers  on  morals 
and  politics,  in  treating  of  the  rights  and  duties  of  man, 
to  regard  him  in  each  ol  these  states.  In  his  natural 
state,  he  is  considered  simply  as  an  individual,  with  no 
superior;  and  his  rights  and  duties  are  deduced  from 
those  faculties  and  endowments,  physical,  intelleelual, 
and  moral,  which  are  common  to  the  race.  Regarded 
in  this  state,  all  are  equal  in  rights.  In  it,  each  individ- 
ual is  the  sole  master  of  his  own  actions  ; and  there  are 
neither  majorities  nor  minorities,  nor  the  rights  of  ma- 
jorities and  minorities.  In  the  other,  or  political  state, 
he  ceases  to  be  regarded  in  this  isolated  and  independ- 
ent character,  and  is  viewed  as  a member  of  a body 
politic,  or  a State  ; that  is,  a society  organized  under  a 
government,  which  represents  its  sovereign  will,  and 
through  which  it  acts.  It  is  in  this  state,  and  this  only, 
that  majorities  and  minorities  are  known,  or  have,  as 
such,  any  rights.  Whatever  rights  they  possess,  are 
political  rights— the  whole  class  of  which  are  acquired — 
and  are  called  conventional ; that  is,  rights  derived  from 
agreement  or  compact,  expressed  or  implied.  How  ab- 
surd. then,  is  it,  to  suppose  the  right  of  a majority  to  al- 
t-  r or  abolish  the  constitution  is  a natural  right — a right 
belonging  to  a man  regarded  as  existing  in  a state  of 
nature,— when,  in  that  state,  majorities  and  minorities 
are  unknown. 

“ If,  then,  the  right  of  the  majority  exist  at  all,  it 
must  be  11s  a conventional  right;  and  fortunately  for  the 
decision  o(  the  question,  if  it  really  exists  in  tliat  char 
aeter  in  our  system  there  will  be  no  difficulty  in  finding 
it.  The  provident  foresight  of  our  ancestors  has  not  left 
to  conjecture  or  implication,  in  whom  the  right  to 
abolish  constitutions,  or  forms  of  government,  resides; 
or  how,  for  the  most  part,  it  is  to  be  exercised.  In 
every  case  (including  the  Federal  Constitution!  ex- 
cept New  Jersey  and  Virginia— and  recently  Rhode 
island— the  authority  hv  which  it  is  to  be  exercised,  and 
in  what  manner,  is  designated  in  the  constitutions 
ihemselves.”  ********| 

“ Now,  as  the  right,  if  it  exists  at  all,  must  exist  as  a 
conventional  right— that  is,  a light  founded  qn  express 
sreenient  or  compact,  or,  in  the  absence  of  such  an 
one,  implied,  it  follows,  from  the  statement,  that  it  does 
nor  exist  by  express  agreement  or  compact,  in  any  of 
the  cases  where  provision  is  made  for  amending  the 

0 nstiturion;  nor  can  it  exist  by  implication,  in’ any 
A le.  unless  in  the  only  two  where  constitutions  make 
no  provisions  on  the  subject.” 

*********** 

“ Why  was  it  not  left  to  the  discretion  of  Congress 
and  the  State  Legislatures,  to  call  ennvemions,  or  pro 
pose  amendments  to  tile  people  for  their  ratification  ? 
It  is  not  because  the  power  of  doing  either  was  doubted, 
but  because  those  who  framed  them,  while  they  were 
too  wise  not  to  see  that  amendments  would  become 
necessary,  were,  at  the  same  time,  ton  deeply  impressed 
with  the  danger  of  frequent  changes  in  the  fundamental 
law  or  a State,  to  permit  amendments  to  be  made  vvitli 
too  much  facility.  To  meet  the  one,  it  was  necessary 
that  they  should  be  left  open  to  amendments  ; and  to 
guard  against  the  other,  that  restrictions  shoqld  be  im- 
posed on!  the  amending  power;  or,  without  them,  the 
numerical  majority  of  the  Legislature  might  call  con- 
ventinns,  or  propose  amendments  at  pleasure,  to  be 
adopted  by  a like  majority  of  the  people.  The'  eonse 
quence  would  be,  that  constitutions  might  be  changed 
witli  almost  the  same  facility  as  ordinary  acts  of  the 
Legislature.  It  is  to  restrain  this  facility,  that  in  all 
cases,  where  the  constitution  provides  for  its' amend- 
ment, it  imposes  restrictions  on  the  power  of  amendin'* 
which  would  not  otherwise  exist.”  * * * B* 

‘•  in  denying,  however,  the  right  of  the  numerical 
majority,  as  suoh,  to  alt^r  or  abolish  the  constitution  of 
a State,  regardless  ot  the  forms  prescribed,  or,  where 
there  are  none,  without  the  consent  of  the  Government 

1 am  far  lro"i  denying  that  the  people  are  the  source  of 
all  pow  er ; and  that  their  authority  is  paramount  over  all. 
But  when  political,  and  not  natural  rights  are  the  subject 
the  people,  as  lias  been  stated, are  regarded  as  constitut- 
ing a body  politic,  or  State,  and  not  merely  as  so  many 
fu^ividuals.  it  is  only  when  so  regarded  that  thin/  f 


sesi  any  political  rights.  Viewed  individually,  as  the 
elements  ot  which  the  body  politic  is  lormed,  they  pusses1 
none  hut  natural  rights.  Taken  in  either  light,  the  peoph 
may  alter  or  abolish  their  constitution  ; but  with  this  di(- 
ference— that  in  the  former  the.vean  only  do  it  by  actino 
according  to  tile  prescribed  forms,  where  there  art 
such,  and  when  there  are  none,  through  the  agency  01 
its  representative  and  organ,  the  governmentof  the  State 
while  in  the  latter  they  act  individually,  and  on  indi- 
vidual responsibility.  Tile  one  is  a political  and  the 
other  a natural  right,  or,  as  usually  called  in  such  cases, 
the  right  oj  revolution;  and  can  be  resorted  to,  right- 
fully, only  where  government  lias  foiled  in  the  greai 
objects  for  which  it  was  ordained — the  security  and 
happiness  of  the  people  ; and  then  only  where  no  oihei 
remedy  can  be  applied.  In  such  cases,  the~individuah 
who  compose  the  community  rightfully  resume  theii 
natural  rights,  which,  however  restricted  or  modified 
they  may  be  in  the  political  state,  are  never  extin 
guished.  Hut  as  a natural  right,  it  is  the  right  of  indi- 
viduals, and  not  that  of  majorities;  although  it  may 
not  be  so  safely  and  prudently  exercised  by  one  mail, 
or  a minority  as  a majority.it  belongs  to  one  as  well 
as  the  other.” 

Tins  admirable  reasoning,  Mr.  Chairman, 
leaves  us  only  to  inquire,  what  mode  has 
Kansas  provided  for  the  amendment  of  her 
constitution  ? The  fourteenth  seciion  of  the 
schedule  answers  : * 

“ After  ill”  year  1864,  whenever  the  Legislature  shall 
think  it  necessary  1 1 amend,  alter,  or  change  this  con- 
stitution, they  shall  recommend  to  the  electors  at  the 
J next  general  election,  two-thirds  of  the  members  oi 
each  House  concurring,  to  vote  lor  or  against  calling  a 
c invention  ; and,  if  it  shall  appear  that  a majority  oi 
all  the  citizens  of  tile  State  iiave  voted  fora  convention, 
the  Legislature  shall,  at  its  next  regular  session,  call  a 
convention,  to  consist  of  as  ma*,y  members  as  there 
mav  be  in  the  House  of  Representatives  at 'he  time,  to  be 
chosen  III  the  same  manner,  at  the  same  places,  and  by 
the  same  electors  that  choose  the  Representatives. 
Said  delegates,  so  elected,  shall  meet  within  three 
months  after  said  election,  for  the  purpose  of  revising, 
arm  nding,  or  changing  the  con.-titutiori  ; hut  no  altera- 
tion shall  he  made  to  affect  the  rights  of  property  in  the 
ownership  of  slaves.” 

The  time  here  named — after  the  year  1864— 
is  as  much  a part  of  die  prescribed  mode  of 
amending  as  the  two-thirds  vote,  or  any  of  the 
other  conditions.  It  goes  io  the  very  essence 
°f  the  provision,  and  wisely,  l repeat,  as  a 
guarantee  against  rash  and  precipitate  change. 
Suppose  the  clause  li ad  said  that,  whenever 
the  Legislature  think  it  necessary  to  amend, 
it  may,  at  its  regular  session,  by  a two-thirds 
vote,  call  a convention  ; would  it  follow  that, 
at  an  extra  session,  a mere  majority  vote 
might  call  a convention?  Surely  not;  and 
neither  doei  the  power  of  two-thirds  to  call  a 
convention  after  1864  imply  the  power  of  a 
majority  only  to  call  one  before.  The  con- 
stitutional prescription  of  a particular  mode 
ot  exercising  a power  precludes  all  other 
modes  ; in  legal  phrase,  “ exprissio  unius  est 
exclusio  alterius.”  This  clause  determines  who 
shall  amend — a convention  ; who  shall  call  a 
convention — two-thirds  of  the  Legislature  ; 
and  the  time  when— after  1864.  It  defines  the 
entire  amending  power. 

Sir,  I go  a step  further.  I say  that  even  a 
convention  cannot  divest  or  destroy  the  rights 
of  property  in  slaves  already  there.  Provided 
it  does  not  impair  the  security  of  that  prop- 
erty, it  may  prohibit  the  future  introduction 
of  slaves,  or  any  other  species  of  property  ; 
but  it  cannot  emancipate  slaves  already  in  the 
State.  For  I agree  with  the  declaration  of 
qa-tura!  law  in  the  Kansas  constitution  that — 
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“The  right  of  property  is  before  and  higher  than  any 
! constitutional  sanction.” 


Yes,  sir,  property  is  not  the  creature  of 
legislation  ; but  it  is  coeval  with  government, 
with  society,  with  man  himself.  It  springs 
from  those  instincts  and  capacities  with  which 
man  is  endowed  by  his  Creator,  and  which 
find  their  inevrable  dei  elopiments  in  his  social 
institutions.  There  is  the  power  of  love,  which 
becomes  real  in  the  family  and  its  relations. 
Property,  in  all  its  varieties  and  incidents, 
arises  trom  the  power  and  the  wish  to  subdue 
'the  material  world,  to  endow  matter  with  the 
forms  of  mind,  to  contract  with  his  fellow  ; 
from  the  capacity  and  instinct  of  the  superior 
races  to  command,  and  of  the  inferior  to  obey, 
and  thus  mutually  to  aid  each  other  in  fulfill- 
ing the  work  of  God  in  the  universe.  Upon 
these  instincts,  divinely  implanted  in  the  hu- 
man breist,  spring  the  relations  of  the  family 
and  the  rights  of  property — the  primordial 
elements  of  man’s  social  existence — and  to 
protect  and  preserve  them  is  the  primary  ob- 
ect  of  government,  which  Divine  Providence 
nstituted  when  man  was  created  a political  as 
well  as  a social  being. 

Therefore,  it  is  true,  that  the  rights  of 
property  exist  independently  of,  and  above, 
constitutional  sanction.  And  it  is  equally 
rue,  as  this  article  in  the  Kansas  constitution 
roes  on  to  declare,  that — 

“ TIir  right  of  tile  owner  of  a slave  to  such  slave  and 
ts  increase  is  the  same,  and  as  inviolable  as  tile  right 
'f  the  owner  of  any  property  whatever.” 

The  gentleman  fr.om  Pennsylvania  [Air. 
vIomtgoriery]  lifted  up  his  hands  in  horror  at 
his  assertion,  and  said  that  no  statesman 
vould  maintain  so  monstrous  a proposition. 

do  not  know  whether  the  gentleman  will 
hink  I forfeit  any  title  to  the  name  of  states- 
nan,  yet  I unhesitatingly  tell  him  that  [ main- 
sin  it.  And  more  th»n  that,  let  me  tell  the 
entleman  from  Pennsylvania  that  the  people 
f Kentucky,  who  ratified  their  constitution, 
ud  the  convention  who  adopted  it,  maintained 
; for  the  words  are  copied  verbatim  el  litera- 
m from  the  constitution  of  Kentucky,  made  in 
850 ; and  it  is  now  the  almost  universal  faith 
f the  southern  States.  The  right  of  property 
i slaves  not  a.s  sacred  as  the  right  to  any  other 
roperty!  Why  should  it  not  be?  Because, 
am  told,  it  is  essentially  local,  and  dependent 
pon  local  and  positive  laws.  I tell  the  gen- 
emun,  on  the  contrary,  that  African  freedom 
i local,  and  dependent  upon  local  law.  I tell 
te  gentleman  that  there  is  not  a civilized 
Duntry  in  the  world  where  the  African  can 
laim  his  freedom,  except  by  positive  law.  I 
iy  that  the  natural  status  and  condition  of  the 
lack  is  slavery.  The  common  law  admits  it. 
Tter  the  splendid  argument  of  the  Senator 
J'om  Louisiana,  the  other  day,  I need  not  speak 
n that  point.  Theatvil  law  alsorecogniz.es  it. 

' might  quote  the  father  of  philosophy,  the 
nmortal  Stagyrite  himself.  Aristotle  says: 

“It  is  clear,  then,  that  same  are  free  by  nature,  and 
tiers  are  slaves  by  nature;  aud  that  in  tile  case  of  the 
tter,  the  lot  of  slavery  is  both  advantageous  aud 

ist.” 

Go  back  to  the  oldest  monuments  of  the  hu- 
lan  race,  search  the  eat&eombs,  explore  the 


! temples  and  pyramids  of  Egypt,  and  wherever 
I you  find  the  African  depicted,  he  is  represented 
as  a slave.  Penetrate  the  recesses  of  central 
Africa  with  Barth  and  with  Livingstone,  and 
there  still  you  find  slavery  existing  nov,  as 
ever  before;  still  you  find  the  lighter  colored 
tribes  subdaing,  mastering,  controlling,  and 
enslaving  the  darker.  Prom  that  great  labora- 
tory of  the  black  race,  from  that  teeming  womb 
of  mysterious  Africa,  one  unbroken  stream  of 
emigration  has  poured  through  all  the  ages, 
still  winding  its  sable  line  through  the  deserts 
and  the  forests,  until  caravans  and  fleets  should 
receive  and  bear  it  away  to  fulfil  its  destiny  and 
'attain  its  highest  point  of  civilization  under  th§ 
control  and  care  of  the  Caucasian  races.  Con- 
tinue your  investigation,  sir;  open  the  oldest 
written  records,  the  Divine  books  of  tile  He- 
brews. The  gentleman  front  Pennsylvania 
quotes  God’s  promise  to  Noah,  that  the  fear 
and  the  dread  of  him  should  be  upon  every 
beast  of  the  earth,  and  every  fowl  of  the  air, 
and  that  every  moving  thing  should  be  delivered 
into  his  hand.  AVhy  did  he  not  go  a little 
further,  and  quote  the  Divine  decree  that  the 
descendants  of  Ham  should  be  the  servants  of 
Shem  and  of  Japheth,  and  of  their  posterity? 
Some  one  near  me  says  it  did  not  suit  his  pur- 
pose ! So  I am  aware!  Why  did  he  not  go 
to  Sinai,  and  read  from  the  tablets  of  stone, 
written  by  the  finger  of  God  Himself,  thou 
siialt  not  covet  thy  neighbor’s  man-slave,  nor 
his  maid-slave,  nor  his  ox,  nor  iiis  ass,  nor 
anything  that  is  his  ? I can  reply  for  the  gen- 
tleman; this  Divine  recognition  and  sanction 
of  slave  property  did  not  accord  with  the  pre- 
judices of  modern  philanthropy;  it  did  not 
square  with  the  AVilmot  proviso,  for  which  I 
am  told  he  voted. 

Mr.  MONTGOMERY.  I should  like  to  know  how 
that  is  ? I anticipated  ail  this  attack,  and  am  ready  to 
reply. 

Mr.  GARNETT.  The  .gentleman  would 
not  permit,  any  interruption  the  other  day.  I 
must  decline  to  yield. 

Mr.  MONTGOMERY.  Does  the  gentleman  refuse 
to  give  me  au  opportunity  to  set  him  right?  I wilt  say  to 
the  gentleman  that  I now  stand  in  the  first  'legislative 
capacity  I ever  ocdupi  d in  niy  lifs;  and  I could  not 
very  well  have  voted  tor  the  Wilmot  proviso. 

Mr.  GARNETT.  I understood  the  gen- 
tleman was  in  tavor  of  it;  and  advocated  it  in 
some  political  meeting  in  Pennsylvania.  I did 
not  intend  to  misrepresent  him. 

Mi*  MONTGOMERY.  I would  like  to  have  the  gen- 
tleman allow  me  to  put  this  matter  in  the  proper 


shape. 

Mr.  GARNETT.  Well,  be  that  as  It  may, 
he  advocates  what  is  equivalent  in  the  case  of 
Kansas. 

I repeat,  therefore,  when  I am  asked  if  any 
statesman  can  maintain  that  the  right  of  prop- 
erty in  African  slaves  is  as  sacrqd  as  any  other 
right  of  property,  I reply,  yes  ! a thousand 
times,  yes!  It  is  consecrated  by  reason,  which 
points  out  that  Providence  has  assigned  differ- 
ent parts  in  the  economy  of  the  world  to  differ- 
ent races,  and  this  seems  file  natural  condition 
of  the  African.  It  i«  consecrated  by  our  own 


experience,  because,  under  it,  the  negro  has  j 
attained  a far  higher  civilization  than  he  has  i 
ever  known  in  any  other  condition,  and  because  i 
it  has  been  the  foundation  of  a highly  refined 
culture,  of  the  richest  and  mostpotentindustry, 
ofa  powerful  empire,  and  a rational,  u stable, 
and  a noble  freedom  for  the  white  race  in  our 
own  southern  States.  It  is  consecrated  by  the 
experience  of  ages!  Search  the  records  of  his- 
tory, and  point  me  to  mighty  empires  founded; 
systems  of  jurisprudence  established,  not  merely 
for  the  day,  but  as  possessions  and  rules  for  all 
time;  the  bounds  of  human  knowledge  enlarged ; ■ 
turn  to  deathless  strains  of  poesy,  or  eloquence,  j 
or  heroic  deeds  performed,  which  still  vibrate  j 
along  the  chords  of  feeling,  and  thrill  the  human 
heart  from  generation  to  generation;  and  I will  i 
point  you  to  a nation  of  slaveholders,  whose 
sons  achieved  these  glorious  deeds!  Yes,  sir!  ! 
it  is  sacred  because  it  is  hoary  with  the  pre- 
scription of  six  thousand  years  of  human  his-  j 
tory,  and  its  origin  runs  so  far  back  into  the  | 
misty  past,  that,  like  the  Nile  of  its  native  [ 
Africa,  its  source  cannot  be  explored.  It  is  j 
consecrated  by  religion,  because  it  has  brought  j 
millions  of  benighted  heathens  within  the  I 
bosom  of  the  Christian  church;  because  the 
church  has  sanctioned  it  in  all  time;  because  j 
Christ  and  His  apostles  recognized  it;  because  ' 
it  was  baptized  amid  the  thunders  of  Sinai,  and 
its  title  deed  was  sealed  by  Almighty  fiat,  when  j 
the  black  race  v/as  created  to  obey  as  servants,  j 
and  the  white  to  command  as  masters. 

I say  then,  Mr.  Chairman,  that  while  the 
constitution  remains  unchanged,  the  Legisla- 
ture cannot  abolish  slavery,  or  prohibit  the  en- 
try of  slave  property;  that  the  constitution  can- 
not be  lawfully  changed  until  after  1864,  and 
that  even  then  no  vested  rights  of  property  can 
be  impaired  or  destroyed.  And,  Isay,  finally,  j 
that  it  is  for  these  reasons,  openly  avowed  on  j 
the  Republican  side,  at  least,  of  Congress,  that 
the  admission  of  Kansas  meets  with  such  j 
opposition.  Sir,  take  away  that  party,  and  j 
what  opposition  would  be  left  ? Would  the  dis-  ; 
sentient  members  of  our  own  party  ever 
dream  of  it  ? Doubtless  amongst  them  there 
are  gentlemen  who  personally  have  no  objec- 
tion to  the  admission  of  another  slave  State, 
but  they  are  constrained  by  the  fear  of  the 
power  of  the  Blade  Republicans  at  home- 
Their  course  is  at  least  an  evidence  that  their 
constituencies  are  unwilling  that  another  slave 
State  shall  be  added  to  our  Union,  and  it  is  the 
sentiment  of  the  northern  people,  not  merely  of 
the  northern  members,  which  it  is  important 
for  us  truly  to  know.  But  for  this  anti-slavery 
feeling,  either  in  themselves  or  their  constitu- 
ents, little  would  they  care  for  these  alleged  ir- 
regularities— as  little  as  they  regarded  them  in 
the  case  of  California.  Sue  came  with  a con- 
stitution framed  >y  a convention  assembled 
by  military  authority,  and  under  executive 
dictation  and  advice  that  unless  she  prohibited 
slavery  she  never  could  obtain  admission,  or 
indeed  a regular  governmental  all  They  vote 
even  now  for  Oregon  and  Minnesota  whose 
irregularities  I before  noticed.  And  yet  they 
cannot  overlook  like  flaws  in  the  claim  of  Kan- 
sas ! No,  sir!  the  Senator  from  New  York 
disclosed  the  true  secret, . when  he  declared 


that  it  was  a dynastic  struggle  between  North 
and  South  whether  another  slave  State  could 
be  admitted  into  the  Union.  And  on  that  issue 
hang  the  most  momentous  consequences. 

I beg  you,  Mr.  Chairman,  to  look  back  at  its 
history.  In  18:20  we  were  excluded  from  more 
than  nine-tenths  of  our  common  territory; 
slavery  and  slave  States  were  forever  prohibited 
in  nine  hundred  and  sixty-five  thousand  square 
miles  of  the  Louisiana  territory,  while  only  one 
hundred  and  ten  thousand  miles  were  left  open 
to  southern  immigration  and  the  possible  ex- 
tension of  southern  institutions.  For  the  sake 
of  union  we  submilted  to  this  unjust  decree. 
In  1845,  Texas,  a sovereign  aiate  which  had 
formed  ^uid  maintained  her  institutions  outside 
of  the  Union,  came  in  by  annexation.  Arid 
here  let  me  warn  my  southern  friends  that  it 
our  Federal  boundaries  are  10  be  further  en- 
larged, it  is  far  safer  to  annex  slave  States, 
ready  formed  to  our  hand,  than  to  acquire  Ter- 
ritories to  be  struggled  and  disputed  for. 

A tew  years  after,  we  acquired  a vast  region 
on  tire  Pacific — some  four  hundred  and  sixty- 
four  thousand  square  miles.  But  were  we  of 
the  South  allowed  to  enter  on  iis  possession  as 
equals  ? Gentlemen  onjthe  other  side  tell  me, 
yes;  the  Massachusetts  rnan  could  no  more 
carry  a slave  there  than  the  Virginian.  Sir, 
when  the  man  ot  the  North  went  there,  he 
look  with  linn  all  lus  property,  all  his  mstitu- 
ttotis,  his  whole  system  of  society  ; lie  was 
liee  to  give  honor  and  power  to  his  native 
land  by  establishing  another  New  England, 
kmdreu  and  sympathizing  republics,  on  the 
Pacific  shore.  But  the  soutnenier  had  no  - 
sucli  privileges.  He  must  qualify  himself 
hrst  by  selling  his  property,  by  severing  the  < 
die  kmdly  lies  and  Ule  long  affections  that  1 
bind  master  and  slave  together,  and  by  abanr  1 
duning  the  institutions  under  whose  shelter  he  i 
was  born,  and  amid  which  lie  was  proud  to  1 
live  and  honed  10  die.  Here  was  a vast  and  1 
almost  uninhabited  region  ; its  secular  silence  1 
v. as  unbroken,  save  by  the  monotonous  roar  ' 
of  the  Pacific  w aves  and  the  sighing  of  the  wind  f 
amid  tiie  gigantic  trees,  which  sefctned  relies  of  1 
the  elder  world — fit  shelter  for  the  Titanic  1 
races  ol  an  earlier  creation.  At  last,  the  man  ! 
of  fate,  tire  Anglo-Norman,  came,  the  Aladdin 
of  a more  wondrous  story  than  ever  Arabian 
dreamed.  The  forests  fell  ; light  broke 
through  their  primeval  shades,  i he  wilder- 
ness ulossomeu.  Streams,  lately  dark  and 
turbid,  rolled  bright  o’er  golden  sands,  and 
mountains,  but  yesterday  sombre  arid  barren 
now  gleamed  and  glowed  with  the  shining 
metal  that  shot  and  sparkled  through  every  1 
vein  But  when  the  Virginian,  or  the  man  of 
the  South,  came  to  the  portals  of  this  mighty 
region,  he  was  denied  admission.  He  found 
the  gates  spread  witie.  He  saw  all  the  tribes 
oi  the  earth — the  Celt  and  the  Teuton,  the 
copper-visaged  Chinese  and  the  swarthy  Hin- 
doo— swtlt  to  share  the  spoils.  He  saw,  day 
and  night,  the  restless  stream  of  northern 
emigrants  pouring  through  the  gates  ; the  men 
oi  Lew  England  and  New  York,  bearing  with 
them  their  property  and  their  laws,  their 
households  and  their  household  gods,  their 
Lares  and  Penates.  All,  all  were  admitted  ; 
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he  only  excluded  ! In  vain  did  he  recall  that 
his  valor  had  helped  to  unbar  tliose  portals  : 
in  vain  did  he  tell  that  one  Virginian  had 
driven  hack  the  foe  in  northern  Mexico,  while 
another  made  a march,  more  wonderful  than 
Cortez,  from  Vera  Cruz  to  the  palace  of  the 
Aztecs  ; in  vain  did  he  recount  how  the  Mis- 
sissippi rifles  stemmed  the  tide  of  battle  at 
Buena  Vista,  and  the  Palmettoes  reaped  the 
harvest  of  death  and  of  glory  amid  the  flies 
of  Churubusco  ; in  vain  did  he  point  to  the 
honorable  scars  upon  his  body,  won  in  many 
a tented  field — still,  still  he  was  forbidden  to 
pass,  unless  he  would  first  despoil  himself  of 
his  property,  abdicate  his  duties  as  a master, 
desert  his  household,  and  forsw  ear  his  nation- 
ality. He  might  then,  indted,  degraded, 
enter  ; but  he  must  never  sing  the  songs  of  his 
own  country,  or  transplant  its  laws  into  that 
strange  land.  And  this,  we  are  told,  is  equal- 
ity ! 

Even  now  my  heart  thrills  to  thejgallant 
northern  men,  and  I thank  them, wherever  they 
may  this  day  stand,  that  they  came  to  our  aid 
in  1854,  and  forever  wiped  from  the  statute- 
book,  the  law  of  exclusion  which  dishonored 
it,  and  declared  that  henceforth  the  Territories 
should  be  our  common  and  equal  domain. 
That  great  repealing  legislation  of  the  Ransas- 
Nebraskaact  lias  resulted  in  this  application  of 
Kansas  for  admission  ; and  I appeal  to  you 
to  crown  and  consummate  the  work  of  justice 
and  constitutional  equality  by  showing  ns  that 
another  slave  Slate  can  he  admitted  into  this 
Union,  even  though  the  Worth  has  a majority 
in  Congress. 

I ask  gentlemen  to  consider  calmly  the  effects 
of  an  opposite  course,  and  its  pledge  that 
there  shall  be  no  more  slave  States.  You  nitty 
dot  our  entire  territory  over  with  new  free 
States;  you  may  spread  over  all  Mexico, 
which  now  threatens  to  fall  to  pieces  ; you 
may,  and  probably  will,  if  this  policy  is 
adopted,  some  day  incorporate  with  your  j 
Union  her  entire  territory  and  population  as  ! 
free  States  : 1 ask,  sir,  when  this  dynastic  tri- 
umph, as  Mr.  Seward  calls  it,  is  achieved,  what 
use  will  you  make  of  your  power?  He  pro- 
poses first  to  overthrow  the  Supreme  Court,  to 
subvert  the  independence  of  the  judiciary  ; or, 
as  he  more  politely  phrases  it,  to  reorganize  it 
until  it  is  made  the  pliant  organ  of  nrrthern 
popular  will.  I suppose  the  next  step  will  be 
to  amend  and  overthrow  the  Constitution 
itself.  And  then  comes  the  last  fell  act  of  a li- 
the abolition  of  southern  slavery.  Even  now 
you  avow  your  desire  to  effect  this  by  the 
moral  influence  of  your  cause  ; you  yet  dis- 
claim the  wish  to  interfere  by  law. 

But  how  long  can  you  resist,  even  if  you  are 
sincere,  the  raging  fanaticism,  which  waxes 
strong  upon  every  concession  you  make,  and 
every  step  it  advances?  You  rashly  venture 
into  the  current;  but  the  cataract  is  at  hand, 
a.nd  you  are  lieLplessly  swept  downward,  you 
know  not  whither.  And  when  all  is  done, 
when  the  work  is  finished,  when  your  long 
wished-for  abolition  is  attained,  where  will  you 
be?  Suppose  slavery  abolished  to-morrow,  and 
sooner  or  later,  if  you  persist  in  your  present 
policy,  and  the  South  submits,  it  must  be:' 


whst  will  you  have  gained?  A Hayti  or  Ja- 
maica of  gigantic  dimensions — from  the  Foto- 
mac  to  the  Rio  Grande,  an  unproductive  bar- 
barism—instead  of  populous,  powerful,  and 
civilized  States  ! Y7ou  will  have  satisfied  a blind 
fanaticism,  and  lost  the  staples  that  gave  em- 
ployment to  your  population,  wealth  to  your 
Treasury,  and  the  command  of  the  world’s 
commerce,  and  of  its  peace,  to  your  hands. 
You  will  have  exiled  from  the  seats  of  power 
the  sons  of  your  revolutionary  compatriots; 
and , instead,  representatives  from  the  emigrants 
of  all  countries,  and  barbarian  Senators  from 
the  colored  races  of  Mexico,  whose  natural 
equality  is  part  of  your  theory  , will  ascend  the 
marble  steps  of  your  Capitol,  and  hold  the 
! curttle  seats  and  the  fasces  of  authority  1 Such 
is  the  noble  consummation  of  your  policy  1 
And  where  will  be  the  security  of  your  own 
property,  when  youTtave  rudely  thrust  aside 
the  protection  which  judicial  independence  and 
constitutional  guarantees  gave  to  ours?  Your 
population  already  outgrows  the  means  of  sub- 
sistence: your  city  population  increases  at  the 
expense  of  the  country,  and  in  many  towns,  as 
in  New  York,  Cincinnati,  and  Chicago,  it  is 
half  foreign  born.  When  such  becomes  the 
J general  condition  of  your  country:,  when  the 
men  without  property  are  decidedly  more  nu- 
merous than  those  who  have  it,  when  the  men 
who  “ live  to  toil,  and  toil  to  live,”  as  a Sena- 
tor from  Maine  described  them,  constitute  far 
the  greater  part  of  your  population,  let  me  ask 
what  is  to  become  of  you,  with  your  doctrine 
of  the  Divine  right  of  numbers  and  unlimited 
voting?  Alteady,  in  New  Yrork,  you  have 
beard  of  the  Socialist  doctrine  of  a right  to 
labor,  and  to  support,  ftoni  the  taxes  of  the 
property-holders;  and  the  chief  magistrate  of 
the  city  pandered  to  these  destructive  sentiments. 
May  you  not  hereafter  need  the  conservative 
influence  of  the  South  in  the  Ur  ion,  which,  in 
times  past,  has  been  so  often  felt  ? i speak,  sir,, 
in  no  spirit  of  reproach.  I make  no  invidious 
reflection  on  any  portion  of  the  people  of  the 
North.  J know  their  intelligence,  their  energy, 
and  their  many  virtues.  I admire  the  wonders 
they  have  wrought,  the  wealth  they  have  heap- 
ed up,  the  cities  they  have  built,  the  good  they 
have  dot  e in  their  day  and  geneiation.  Blit, 
sir,  l appeal  to  candid  and  conservative  men 
there,  to  say  whether  there  are  not  signs  of  a 
fearful  proclivity  among  them  to  the  despotism 
of  numbers  and  the  tyranny  of  mobs;  whether 
the  South  is  not  comparatively  free  from  this 
danger;  and  whether,  if  their  progressive  spirit 
is  a valuable  ally  to  us,  they,  on  the  other  hand, 
could  well  spare  our  rational  conservatism,  ami 
its  weight  in  the  Confederacy ; and  whether  they 
can  afford  to  obliterate  southern  civilization, 
any  more  than  southern'cotton,from  the  Union 
and  the  world  ? Yet  to  both  these  results  surely, 
inevitably,  are  we  driven  onward,  if  the  doc- 
trines of  Mr.  Sf.ward  and  his  Republican  fol- 
lowers are  to  prevail,  unresisted. 

I say,  sir,  unresisted;  for  it  may  well  be  asked 
what  will  the  South  be  doing  meantime?  1 
wish  to  say  nothing  that  even  appears  like  a 
threat.  I but  wish  calmly  to  calculate  conse- 
quences either  way.  The  South  does  not  desire 
or  design  disunion;  but,  I 6ay,  beware  how  you 
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convince  her  that  her  institutions  can  never  be 
extended  on  an  equality  with  yours;  that  she 
must  remain  in  the  Union,  unresistingly  to  sub- 
mit to  unceasing  assaults  on  her  property,  until, 
as  a leading  paper  of  New  York  has  lately  said, 
her  planters  work  their  plantations,  only  as 
managers  tor  northern  owners,  and  her  people 
are  hewers  of  wood  and  drawers  of  water  for  a 
sectiqjial  majority!  Do  you  believe  she  will 
submit  to  the  consequences  of  such  a belief  and 
such  a policy?  if  you  do,  1 ask  why?  is  it 
that  her  pecuniary  interest  in  slavery  is  so 
small  ? It  is  valued  at  not  lees  than  two  thou- 
sand millions  of  dollars.  Will  it  be  because  she  is 
weak  ? She  feeds  all  her  own  people,  and  holds 
the  keys  of  the  commerce  of  the  world,  and  of 
the  industrial  fabric  of  England,  is  it  that  she 
is  torn  by  divisions  and  jealousies  ? tier  popu- 
lation is  the  most  Homogeneous  in  race,  and 
the  most  closely  identified  in  interest  and  in 
social  institutions,  that  the  world  has  ever  seen 
on  so  large  a scale.  Do  you  believe  her  people 
less  brave,  less  jealous  of  their  rights  and  then- 
honor  than  yourselves?  You  would  not  sub- 
mit to  exclusion  from  the  common  property; 
you  would  not  quietly  be  denied  all  participa- 
tion in  the  appointed  work  and  destiny  of  your 
race — the  extension  of  your  peculiar  system  of 
labor  and  civilization.  Can  you  desire — do  you 
think — that  they  will  be  less  attached  to  their 
system,  less  determined  to  fulfil  their  mission 
in  fairly  and  honorably  upholding  and  strength- 
ening it?  Let  their  history  answer  1 They  may 
not  be  the  equals  of  their  revolutionary  sires; 
it  may  seem  to  you  that  time  has  made  them 
comparatively  weaKer;  but — 

“ that  which  they  are,  they  are, 

One  equal  temper  of  heroic  hearts. 

If  weak  by  time  and  fate,  yet  strong  in  will, 

To  strive,  lo  seek,  to  find,  and  not  to  yield.” 

Sir,  I speak  for  myself,  and  the  people  whom 
I especially  represent  on  this  floor,  and  1 think  I 
can  speak  with  equal  confidence  for  the  whole 
South,  when  I say  that  while  we  love  our  mother 
States  above  all  things — first,  last,  and  forever — 
vet  we  are  sincerely  attached  to  the  Union  of  all 
the  States  ; that  we  love  every  star  which  glitters 
on  the  azure  field  of  its  banner  ; we  prize  the 
common  glories  that  consecrate  that  flag  ; we 
wonder  at  the  beneficence  ofakind  Providence, 
which  has  made  a vast  granary  in  the  north- 
west, which  has  lavished  water  power  and  mech- 
anical advantages  and  ingenuity  in  the  northeast, 
which  has  stored  up  Nature ;s  golden  treasury  in 
the  California  hills,  and  has  endowed  the  agri- 
culture-loving  South  with  the  staples  of  man, 
and  the  sceptre  of  his  commerce  ; we  are 
grateful  to  the  wisdom  that  has  united  these 
different  sections  into  one  grand  alliance,  which 
eecures  a perfect  free  trade  in  the  exchange  of  our 
varied  productions,  and  the  supply  of  our 
mutual  wants  ; and  we  admire  the  universal 
peace  which  the  Union  has  spread  over  a 
mighty  continent.  I say  we  value  all  these 
things,  and  therefore,  that  we  stand  here  this 


day,  as  in  days  past,  to  do  battle  for  the  only 
means  of  preserving  them  to  you  and  to  us — to 
defend  the  Constitution  of  our  country.  It  is 
because  we  value  them,  that  wewill  ask  nothing 
but  what  is  right  and  submit  to  nothing  that  is 
wrong.  And  what  is  right  is  State  equality  in 
the  enjoyment  of  our  Territories,  and  the  op- 
portunity peacefully  to  extend  our  several 
institutions. 

1 appeal  to  you,  then,  in  the  name  of  the  Con- 
stitution and  the  Union,  to  pause  before  you  re- 
ject Kansas,  and  tliei  eby  declare  that  there  shall 
| be  no  more  slave  States.  1 appeal  to  Democrats 
| on  this  side  of  the  House.  Your  Republican 
i opponents  care  nothing  for  Kansas  ; but  they 
urge  ill e rejection  in  order  to  keep  open  the 
agitation.  They  know  that,  once  admitted,  all 
sections  will  acquiesce  in  what  cannot  be  un- 
done, and  their  occupation  will  be  gone  ; but  if 
rejected,  agitation  may  be  kept  up,  and  the 
Democratic  parly  beaten  next  lall.  And  then 
the  rn^d  is  open  to  sectional  parties.  Church 
alter  church  has  been  torn  asunder  by  this 
fanatical  sentiment  of  anti-slavery.  its  re- 
morseless waves  have  washed  up  (he  very 
foundations  of  the  old  Wing  party,  and  scarcely 
left  a ruin  to  mark  its  place.  The  pasteboard 
castle  of  the  Americans  has  been  blown  down 
by  its  fierce  breath.  The  Democratic  party 
alone  remains — the  only  organization  cotermi- 
nous with  the  Union  itself,  it  alone  knows  all 
sections,  and  is  just  to  all.  Conservative, 
Union-loving,  law-abiding  men  every  where,  are 
gathering  within  its  camp.  It  has  carried  our 
country  to  its  present  grandeur.  Amidst  all  the 
wanderings  and  fluctuations  of  its  long  cam- 
paigns, it  has  worked  into  the  pure  light  of 
constitutional  truth  and  State  equality.  It  is 
endeared  to  the  hearts  of  our  people  by  many 
a glorious  wound,  received  in  bravely  battling 
with  the  common  foes  of  our  hearths,  our 
Constitution,  and  our  Union,  it  stands  this 
day  and  hour  the  last  bulwark  against  fanatic- 
ism, the  last  defence  against  disunion.  The 
enemy  swarms  about  its  position,  and  assails 
every  weak  spot  in  its  line.  Alas  1 that  i should 
see  amongst  them  men  wham  the  Democracy 
has  honored  by  gallant  services  in  times  past, 
or  that  any  should  desert  their  posts*  Are  they 
conscious  of  what  they  do  ? My  heart  bleeds 
for  them  ; and  I say,  God  forgive  them!  Even, 
now  I appeal  to  them.  It  is  not  too  late  to 
redeem  your  error.  The  foe  may  have  passed 
round  your  unguarded  station  ; Randolph  may 
have  lost  a rose  from  his  chaplet;  it  may  yet 
be  replaced  ill  his  wreath,  where  it  will  bloom 
with  an  immortal  lustre  ; for  it  will  be  the 
memorial  that  you  joined  us  in  time  to  save  the 
battle,  and  to  crush  out  the  fanatical  enemies  of 
State  equality  ; that  you  aided  to  close  up  the 
dim  vista  of  Disunion  which  was  seen  through 
the  breaches  of  the  Democratic  ranks,  and  you 
will  share  with  us  the  triumphant  defence  of 
our  Constitution  and  our  Union,  now  and 
forever,  one  and  inseparable. 


